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(Proceedi ngs convened at 8:35 AM

THE COURT: Good norni ng, everyone.

MR DAVID SLEI GH  Morni ng.

THE COURT: So this is (indiscernible ) 7. It's
docket 124-1-19 Bncr.

M. Barkus is here and Ms. Di Sano for the Attorney
Ceneral's O fice.

M5. DANA DI SANG.  Good nor ni ng.

THE COURT: And M. Sleigh is here with M. Fink
Good nor ni ng.

MR. PAUL BARKUS: Cood norning, Your Honor.

THE COURT: So Ms. (Indiscernible), you did indicate
that you wanted to cone down yesterday afternoon to go on the
record. W had a contested sentencing hearing. And because
the regional arraignnents, we are fifty mnutes late into that
hearing, so we finished at 4:15. And | just did not want to
keep stuff later than that. So there wasn't that extra room
in the cal endar just because of the way, so | didn't want to
take a recess fromthat just for that contested sentencing
hearing. So |I don't know if there are updates about where we
left off yesterday to today, but otherwi se we have the 21st.

Just so that you're aware, this is the panel's second
time. Orientation was for October, so this would be their
second round. So they've already been oriented, both crimna

and civil. And just also so that you' re aware, we have two
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courtroonms with all the jurors. So they're not all in the one
courtroom where you're picking a jury. They will be watching.
The overflowis in the next courtroom and they're watching by
video. And so when you hear (indiscernible) box, so to speak,
there may be a delay and you' re wondering, where are these
peopl e comng fron? They're comng fromthe second courtroom
right next door. It's just so that we don't have everyone, so
basically together, that's not (indiscernible) protocol, but
we just continue to do that.

So if you' re wondering where are these people
magi cally comng from they' re watching fromthe next-door
courtroom so.

So the updates from where we were or --

MR BARKUS: Yes. So | think we found a way to
continue with the proposed resolution that doesn't run afou
of the statute. State will anmend the charges for 260la for
prohi bi ted conduct which makes a m sdeneanor --

THE COURT: Um hum

MR BARKUS: -- which then qualifies for the referral
W do have some, maybe, somewhat out of the ordinary
agreenents that pending the diversion referral, that would be
essentially an on the record factual adm ssion by M. Fink.

| think we filed that with the Court. You' ve seen
t hat ?

THE COURT: Yes.

eScri bers, LLC
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MR BARKUS: The putative victimwould have a chance
to make a victim s inpact statement. That woul d be on the
record.

Now, the anendnent to 260l1a, normally woul d be
straightforward, is sonewhat conplicated because the statute
of limtations has run on the m sdeneanor. But under State v.
Karen, it's clear that M. Fink can waive that statute of
limtations. And we have executed a waiver and provided that
to the Attorney General. So | suspect that what will happen
is that they'll file the amendnent, they will file the signed
statute waiver, and we'll have this colloquy, so to speak
before the diversion referral.

W have al so agreed that the factual statenent that
M. Fink has signed, which is on the portal now --

THE COURT: Um hum

MR. BARKUS: -- is a docunent that's available to the

putative victim and she can do with that as she wants goi ng
forward

The | ast agreenment is that we woul d stipulate that
t he diversion process would remnain confidential, but the case
woul d remain open until diversion was conpl et ed.

And then, | keep saying last, but there's also one
nore thing. The other thing is that we have agreed, in the
wai ver, that if M. Fink failed diversion and the case cane

back, that any tine between now and return would not be
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counted against the [imtations period. And of course, the
State could reanend to felony at that tine.

THE COURT: So | would like to do this all this
nor ni ng.

MR BARKUS: Yeah, well -- right, we're ready to go.

THE COURT: So the other question | have is that --

(Recess at 8:39 a.m, until 11:56 a.m)

MR SLEIGH: (I ndiscernible)?

MR BARKUS: Yeah.

THE COURT: So I'd like to take up M. Fink's case,
and that probably is going to take us a little bit past the
noon hour, which neans that |'ve advised the jury panel to
cone back at 1:30.

So Ms. McManus, | would ask for your clients to be
back at 1 o'clock. That includes M. Standard (ph.) and any
ot her change of pleas, we can take up a 1 o' clock

But | would probably want to start with M. Ritter's
(ph.) case, M. Ranbold (ph.) and Ms. McManus, because that
was ot herwi se a case that we were going to draw today. And
then to also try to address M. Standard' s case before we
start with the jury at 1:30, that way | knowif it's a case
that's resolved or a case that's not resolved. So | think
that's the plan.

And we'll just take up M. Fink's case right now

because that's really all that we'll have before that noon
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recess. But otherwise, the jury is comng back at 1:30. And
we do have one walk in that I'Il take up at 1 o'clock as well.

So just to give the attorneys as well, M. Serra's
(ph.) case, we can take up at 1 o' clock.

UNI DENTI FI ED SPEAKER:  Thank you, Honor.

THE COURT: So | just want to change over ny file
here. So M. Fink, M. Barkus, and Ms. D Sano, | just need a
monent to change ny conputer screen

(Pause)

THE COURT: Ckay. So we're on the record. This is
124-1-19 Bncr, State of Vernont v. Melvin Fink.

M. Fink is here in the courtroom Good norning.
M. Sleigh is here representing him M. Barkus is here, and
Ms. Di Sano is here fromthe Attorney Ceneral's Ofice.

So this is set for a jury draw for today. |It's for a
date certain for Novenber 21st, jury draw. And we had a
status conference yesterday where the Court had raised sone
questions with regards to the proposal here yesterday of the
referral of the felony case that remains to diversion. W had
di scussi ons about that it not being an eligible case for
di version, but also that the |local CRJ here in Bennington did
not have a nmenorandum of understandi ng of how to address these
cases. That is required under the statute under Title 24,
section 1967 and 1968.

When we net this nmorning, the State indicated that
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they woul d be anending to a prohibited act under Title 13,
section 260l1la, little "A' " and that again, it would be
referral to diversion.

| don't know if the attorneys have reviewed, but
State's Attorney Marthage indicated yesterday that she was
opposed to the diversion referral and she had filed a notion
here, including in the notion is that even if the case was
amended to a prohibited act, that she woul d oppose that.

Which raises an interesting question. | think the
first question of being able to work through is, nunber one,
whet her or not an anended case to prohibited act would be
appropriate or could be eligible for a diversion referral.
And at |east the answer that the Court believes is yes, that

it is a msdeneanor offense, ni sdeneanor offenses first and

second -- m sdeneanor offenses are those considered
appropriate for diversion? It is not a felony. It's not a
violent felony. [It's not a violent m sdeneanor.

There is a provision with regards to sealing and
expungi ng that prohibited act is specifically maybe a
m sdemeanor of fense, but it's not considered a qualifying
offense that would be eligible for sealing and expungi ng under
Title 13, section 7601(4). That's one of the exceptions.

M sdenmeanors that are predicate of fenses of violation
of abuse prevention order specifically, but it also includes

prohibited act in that statute, so it can't be sealed or
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expunged on upon a notion. But | don't think that nmakes it
ineligible for a diversion referral

Al'though it raises the question of whether or not it
coul d be seal ed and expunged as part of diversion when it's
not eligible for sealing and expungi ng under Title 13,
separate issue, | don't think that really interferes with
potentially noving this case going forward, but this
potentially could be the issue.

The Attorney General's Ofice is prosecuting this
case. This case started before | was here on the bench. And
so the reason why the Attorney CGeneral's Ofice is prosecuting
this case versus the State's Attorney's Ofice, I"'mnot quite
certain. But nevertheless, it's the Attorney CGeneral's Ofice
that's prosecuting the case.

In Title 3, the statute does refer to the State's
Attorney's Ofice of the particular county has the ultimte
di screti on about what cases to refer to diversion and not to
refer to diversion in consultation with the |ocal CRJ, which
woul d seemto end that there be protocols established to
determ ne which cases are eligible, which are not eligible.

But it would raise the question here about even if
the Attorney General's Ofice refers this case of an anended
m sdenmeanor prohi bited act, does the Bennington State's
Attorney's Ofice ultimtely have the ability to say that it

shoul d not go there for CRJ to decline accepting it, which
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then would result in the case being returned back here, which
this Court's ultimate concern is this is a four-year-old case.
It took many, many nonths to get this trial ready for M.

Sl eigh's schedule and M. Barkus and Ms. Di Sano's schedul e,
and M. Fink's schedule. This was actually ready for a tria
anticipated in July 2022 that was continued based on the
State's request.

When | first took the rotation here in Septenber
2022, this was going to be a trial for Cctober 2022. There
was litigation that we needed to work through, and so we did.
And | think this was even anticipated a little bit earlier
this year, but we weren't quite finished with the litigation,
but we are now.

What the Court's concern is this, if this case gets
referred to diversion and is declined, it means we're right
back to where we are of a 2019 is unresolved. This is one of
our ol dest cases here and we need to resolve it.

So I'll let -- and I don't know, M. Sleigh and M.
Bar kus and Ms. Di Sano, if you had the opportunity to even
review State's Attorney Marthage's nmotion. | don't think that
she necessarily has standing here to oppose the referral. But
it's the question of ultimately, will she have the ability
with CR] to say this is not a case that should be accepted to
di versi on?

| believe that she does have that discretion under

eScri bers, LLC
WWW. escri bers. net




© 00 N oo o A~ w NP

N RN NN NN R PR R R R R R R R
O D W N B O © O N o 00 M W N B O

the statute, which would raise the concern that | have of not
bei ng able to nove this case going forward to a resol ution,
what ever that resolution is.

So | think the first question is, have you had even
the ability to kind of think through that of the notion that
was filed by State's Attorney Marthage yesterday?

MR BARKUS: So first of all, | noved to strike
State's Attorney Marthage's pleading fromthe record and to
potentially nove to recuse yourself for having read it. She's
not a party to this case. It was entirely inappropriate,
ultra vires for her to file a notion. She's nmade no
appearance. She's done no depositions. She's participated in
this no way whatsoever. M understanding is she's never had
any communication with the putative victim

So | don't think she has party status, and her
pl eadi ng should be struck. That --

THE COURT: | didn't say that she had party status.
That's clear. She doesn't.

MR BARKUS: So |I'mnoving that her pleading be
struck at this nonent.

THE COURT: And so with regards to the -- any other
concern about whether or not --

MR. BARKUS: So --

THE COURT: -- the case if it goes to diversion?

MR BARKUS: [|f the Court had spontaneously come up

eScri bers, LLC
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11

Wi th this concern, | wuld have addressed it as follows. 3
V.S. A section 152 provides general authority for the Attorney
General --

THE COURT: Yes.

MR BARKUS: -- to act as the State's Attorney. So in
any referral situation, they're the operative State's
Attorney, not Ms. Marthage. And they're not obligated to
refer the diversion case to the Bennington Comunity Justice
Center or the Bennington Diversion Program They can refer it
to any qualified diversion programw thin the State under the
Attorney General's adult diversion --

THE COURT: Um hum

MR BARKUS: -- program So | don't see that that's
an issue at all. 1In fact, what | understand is, that as part
of this negotiation that the director of the Attorney
General "s adult diversion program has been consulted, that
she's read (indiscernible) 601 and Title 164 --

THE COURT: Um hum

MR, BARKUS: -- and has determined that this case is
eligible for diversion. That she's know edgeabl e of the case,
know edgeabl e that the putative victimwants the case to
resolve with diversion, will accept the case.

Now, does that mean M. Fink will conplete the
progran? | don't know, but | think it alleviates all the

unt oward roadbl ocks that Ms. Marthage is, in ny view,

eScri bers, LLC
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I nappropriately throwing up in this case that she has frankly
no business in.

THE COURT: Is that Ms. Farrell, M. Sleigh, that
you' ve been consulting with regarding the diversion referral ?

MR SLEI Gt  Pardon ne?

THE COURT: Is it Ms. Farrell, Wlla Farrell, that
you' ve been -- you've indicated that --

MR BARKUS: Only | haven't nyself, but with
di scussing resolution with the Attorney CGeneral's Ofice.

THE COURT: Ckay.

MR, BARKUS: So there was another -- | don't
necessarily want to point out what | think are egregious
errors and conscious attenpts to msrepresent the |aw by M.
Marthage in her pleading, but if the Court strikes it, then
don't think that's necessary.

THE COURT: Thank you. So M. Barkus, M. D Sano,
with regards to the plan here, | don't know if you' ve spoken
separately to either Ms. Farrell or Ms. Cpriano (ph.)
regarding the referral under the anticipated anmendnent to the
m sdemeanor prohi bited act.

| see this as the -- it could be referred. There's
not hing that would disqualify it under the statute. So that's
not the concern. The concern is whether or not it would be
accepted by diversion. Meaning the concern about this is our

opportunity for drawing a jury to resolve the case. If it was

eScri bers, LLC
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not going to be accepted by diversion, ny concern is when is
the ability that we'd be able to get back to this presumably,
unl ess the State just dismssed it altogether, I don't know
But ny concern is losing the opportunity for the jury drawto
resolve the case. And that's a question actually that |

rai sed yesterday, really, when it started at the posture of
where it is still right now, felony case. If it was not
accepted by diversion, the concern about |osing the
opportunity here for jury draw that we worked very hard for
many nonths to get to. And although I didn't raise it as an
antici pated anendnent, it was the concern, M. Sleigh, that |
rai sed yesterday of |osing what we've worked to because that
prej udi ce everyone and prejudice the State, the conpl ai nant,
M. Fink, the attorneys working on this case to this point
here.

So M. Barkus, Ms. Di Sano, have you talked with Ms.
Cypri ano about the proposal of the anendnent here and whet her
or not it would be accepted to the CRJ?

MR SLEIGH  Your Honor, there has been discussions
with Ms. Farrell, and Ms. Farrell has reviewed the
information. W' ve been in discussion with her for quite sone
period of time. She has agreed to accept it through the
Rutland Ofice, and it would be adm nistered through there.
But she has assured us that he will be accepted into the

di version programin Rutland.

eScri bers, LLC
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THE COURT: And does Ms. -- ny understanding of M.
Farrell's position is that she has a larger -- I"'mnot sure if
she's the executive director, apologize for her title, but has
she conferred with the Rutland CRJ to nmake certain that they
woul d accept it? Because | don't know if she runs the
I ndi vi dual boards.

MR SLEIGH M understanding is that she has, Your
Honor. And I think that their diversionary programis mybe
run a little bit differently than in other counties in this
state. And that may be why | wasn't close to that discussion
but that's ny understanding that, yes, she has confirned that
t hrough their program

THE COURT: Ckay. GCkay. So | did not consider in
the filing here, State's Attorney Marthage when she raised the
obj ection, | indicated she can file a notion here. She's not
a party to this. She is the State's Attorney for Bennington
County.

The question that | raised about her ability to be
able to object would be in the capacity of whether or not she
has a kind of a say so, final say so if it was invented to
county here in consultation with the local Community
Restorative Justice programrun by Ms. Cypriano as the
director here. But certainly she's not the prosecutor that's
assigned to this case here. So I'mnot sure if striking, but

the Court woul d not consider her party here. So |I'm not going

eScri bers, LLC
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to require either of the parties to respond and not

I ndependently going to rule on the notion here, so she doesn't
have party status. | think where her involvenment potentially
could come in is whether or not if the case remained here in
Benni ngton through the CRJ, whether or not through worKking
with that CRJ program she would have the ability to say this
Is a case that would not be accepted here for Bennington
County.

If this is being supervised by Rutland County, that
certainly would not be in -- State's Attorney Marthage woul d
not have the ability to participate in that conversation with
the CRJ.

So | haven't had much of an opportunity, if any, to
| ook to see whether or not the anmendnent has been filed here.
And | don't think it has unless | need to refile.

So M. Barkus, Ms. Di Sano, have you filed the
anmended - -

MR BARKUS: | did file this norning and I thought it
was out. | didn't get notice that it had been filed. | don't
know if it's (indiscernible) slated or anyone el se, but
usual ly when we file sonething in Odyssey, shortly after we
fileit, we get a confirmation that it's been served. But |
have a copy of it here if the Court would like it.

THE COURT: We'll nake a copy of that. It could be

that | need to refresh the conputer here. The Rutland

eScri bers, LLC
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director for the CRJ, is that sonmeone that could join us at 1
0'clock to confirmthat this case would be accepted to CRJ?

MR BARKUS: | don't know. But we'll find out.

THE COURT: Ckay. | would like that person to join
us renotely so that we can just confirmthat to make certain
that we're not working towards a resolution that would
unravel , especially when we have a jury com ng back for the
afternoon here, so.

MR BARKUS: Wien would you like the (indiscernible)?

THE COURT: We'll cone back at 1 o'clock.

MR, BARKUS: Ckay.

THE COURT: So what 1'd like to do is this, give you
a chance to have lunch, conme back at 1 o'clock. | just want
to be able to review the amendnent here. | would like to hear
from someone fromthe Rutland's CRJ to indicate that they're
going to accept this case. And then fromthere, | want to
revi ew agai n what the, | suppose the agreenment that the State
and M. Fink had joined here with the conplainant. So | just
want to review that again.

But at least that's the plan. W're well into the
| unch hour here, which I try not to do, but I didn't want to
take this all up at 1 o' clock wondering what we're doi ng here,
and | had sonme questions.

So | would like to hear fromthe Rutland, sonme menber

fromthe CR) that has authority to affirmatively say whether

eScri bers, LLC
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or not this case would be accepted. And then fromthere, we
can proceed. Short of that, the jury is comng back at 1:30.
Again, | didn't excuse themfor the day because | wanted to
make certain that if this case went forward to diversion, that
It could happen, otherwi se to keep the panel here so that we
could draw the jury and potentially work through these issues
I f they needed to be worked through, because the tria

woul dn't be until the 21st. So they're still com ng back.

But let's come back at 1 o'clock so we can continue
to work through this case and see if we can resolve it and
that we then can excuse the jury. So | just want to make
certain it's still in that posture of it's not quite resol ved
yet. So | just want to make certain that if something happens
unexpected where this is a case that for sonme reason diversion
says, no, we're not going to accept it, then the anticipation
is we're drawing the jury, so. Because they'|ll be back

MR BARKUS: Your Honor, given that you're giving the
State forty-five mnutes to find this person who has no
expectation of being found, would the Court accept Ms.
Farrell's representation that --

THE COURT: Yes.

MR. BARKUS: Thank you.

THE COURT: Absol utely.

MR BARKUS: All right.

THE COURT: | just want soneone with authority to

eScri bers, LLC
WWW. escri bers. net




© 00 N oo o A~ w NP

N RN NN NN R PR R R R R R R R
O D W N B O © O N o 00 M W N B O

18

say --

MR BARKUS: | get it.

THE COURT: And the reason why is this, we're working
towards a resolution. Equally inportant is the conpl ai nant
bei ng agreeable to this. But if it was sonething that no one
had control over, that doesn't resolve, we are back to where
we are and M. Sleigh and M. Barkus and Ms. Di Sano, |'d
Imagine that if | told you we're going to have a jury tria
next nonth, you would probably tell ne, well, you' re booked in
mul tiple counties, including probably M. Fink. So it's not a
matter of just saying we'll put you on for next nonth. It
woul d require nmoving parts around.

MR BARKUS: Hundred percent aware of the Court's
concerns. | amon board. | was just hoping that we could
have an alternative, either Ms. Farrell or the Representative
Rutl and to give you the assurance.

THE COURT: Yes, we can have that alternative.

MR BARKUS: All right. Thank you.

THE COURT: And then finally, M. Sleigh, you
i ndi cat ed whet her or not the Court should be disqualified. If
you are asking for that, then we should nake that clear so
that I'mnot --

MR SLEIGH | wthdraw and (indi scernible) request
at this point.

THE COURT: Ckay. Because | wouldn't rule on then

eScri bers, LLC
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and | need to get in touch with Judge Zonay about that, so.

MR. SLEIGH: That's fine. Thank you.

THE COURT: Ckay. GCkay. So we'll be back at 1
o' cl ock. Thank you.

MR. BARKUS: Thank you, Your Honor.

(Recess at 12:16 p.m, until 1:02 p.m)

THE COURT: Pl ease be seated.

| just need a nonment to reset here, everything
electronic. So if you want to be seated, I'll just take ne
about two m nutes.

(Pause)

Okay. So we're back on the record. This is docket
124-1-9 fromthe (indiscernible). State of Vernont v. Melvin
Fink. M. Fink is here with M. Sleigh. M. D Sano is here.
M. Barkus is here.

So we're back on the record and the Court did see
that the State has filed a second anended cri m nal
information. The remaining Count -- Ckay. So | see what you
did. You' ve dismssed Count I11, which was the renaining
count of lewd and | ascivious felony. You ve added a Count |V
of a m sdeneanor prohibited conduct in violation of Title 13,
Section 260la(a) and then with regards to -- you have a too
with, the original affidavit here was Sgt. or Det. Robeson's
(ph.) affidavit. But you' ve also -- neaning the State, M.

Bar kus, signed by M. Sleigh and M. Fink have signed a notice

eScri bers, LLC
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of resolution agreenent with the stipulated factual basis for

the diversion referral

So let me start, M. Barkus, with you. | have the

amendnent here. You're adding count for dismssing Count 111

and the factual basis, you' re not incorporating another

affidavit, but you're including the stipulated facts for the

diversion referral that was filed yesterday. |Is that how

you' re proceedi ng?

Honor .

ori gi nal

be cont ai

agai n.

MR. BARKUS: Yeah. W can do it that way, Your

THE COURT: | just wasn't certain. | pulled the
affidavit from--

MR BARKUS: | assumed that the probable cause woul d
ned in the original affidavit, Your Honor.

THE COURT: And | pulled them and I reviewed that

MR BARKUS: And that's fine. And then, of course,

the factual statenment was part of the negotiated resolution

for the diversion. So to the extent that we have to have an

arrai gnnment on Count 1V, we've received it, we waive a

r eadi ng,

5 rights.

wai ve the twenty-four-hour rule and a recitation Rule

W enter a plea of not guilty for the purposes of

t oday, understanding that the case will resolve according to

t he agreenent.

THE COURT: Ckay. And then, M. Sleigh, M. Barcus
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and Ms. D Sano, | reviewed Det. Robeson's original affidavit
that was filed in this case of the original three-count
crimnal information. It's an affidavit that was dated
Decenber 14th, 2018. | would find probable cause and wl|l
find probable cause for the Count IV now that's added of the
m sdeneanor .

|'ve printed that out, so | will likely redo that in
Qdyssey so that you can see that. But | did not want to sign
anything before com ng on the record here today. But | do
find probabl e cause based on that original affidavit of Sgt.
Robeson.

So the question, secondary part was about contact
with Rutland to just confirm

MR SLEIGH: There's one step that we have to go
t hrough before that --

THE COURT: It's the waiver of the statute of
limtations.

MR SLEIGH Statute of |limtations.

THE COURT: Yes.

MR, SLEIGH So the Court should have waiver of
rights that was executed by nyself, M. Barbiton (ph.), M.
Fink. 1 didn't knowif we wanted to have a brief colloquy
with M. Fink to assure the Court that he understands that he
doesn't have to waive the statute of limtations, that he's

doing so freely and voluntarily.
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THE COURT: | do. And M. Sleigh, | did have that.
| did receive that and reviewed that over the lunch hour here,
agai n, acknow edged by M. Fink, signed, as well as your
signature here. But | do want to proceed with regard to that
wai ver by M. Fink here. | just want to pull that up.

kay. So M. Fink, | do have a docunent that was
filed earlier today, dated Novenber 6th, and it's signed by
you. It's signed by M. Sleigh. [It's signed by M. Barkus.
And what it's entitled is waiver of rights, indicating in this
case now that there is a new count for m sdenmeanor prohibited
act. It's a msdemeanor under Title 13, Section 4501. It's
subsection E, the statute of limtations woul d have ot herw se
| apsed in this case, neaning that prosecutions for other
felonies or for m sdenmeanors, which this would fall under,
woul d have to be commenced within three years after the
conmmi ssion of the offense and not thereafter. So that statute
of limtations has passed since this is conduct alleged from
2019.

What this agreenent says is that you are waiving that
statute of limtations or the tolling of that statute of
limtations, and you reviewed that with M. Sleigh. And as
part of the agreenent here, you are consenting to that, that
the State can file this case and you're waiving that the
| apsing of the statute of limtations, allowing themto file

this case, allowing the Court to have this case continue. So
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| just want to nake certain that that is your signature on
t hat wai ver of rights.

THE DEFENDANT: | did sign the waiver of rights, Your
Honor

THE COURT: And | just want to make certain that you
reviewed that and read that before you signed it.

THE DEFENDANT: | did, and | fully understand it.

THE COURT: Ckay. And do you think that you' ve had
enough opportunity to speak with M. Sl eigh about this?

THE DEFENDANT:  Anpl e, yes.

THE COURT: Ckay. Do you need any additional tinme to
speak wi th himabout this?

THE DEFENDANT: No, thank you.

THE COURT: Ckay. | know that this is part of an
overal|l plea agreenment, so there is a promse, if you will.
But besides the diversion referral here, what the Attorney
General's Ofice will be doing is besides that, are there any
prom ses or has anyone forced or threatened you to cone this
decision to waive that tolling of the statute of limtations
in the now Count |V m sdenmeanor prohibited act?

THE DEFENDANT:  None.

THE COURT: Ckay. And M. Fink, do you have any
questions for the Court about anything that 1've inquired
about ?

THE DEFENDANT: Thank you. No.
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THE COURT: Ckay. Very good. Thank you.

So | do find that M. Fink here has nade a know ng
and voluntary waiver of that tolling of the statute of
limtations in the now Count |V added to the crimna
i nformation here. He's done that in witing with consultation
of his attorney, M. Sleigh, but he's al so done that know ng
voluntarily here on the record.

So M. Barkus and Ms. Di Sano, | wasn't certain. |
know that it was very quick turnaround here. But it's kind of
things that are happening in real time with a jury here.
That's the reason for why |I'm not saying, okay, well, we can
come back next week or two days from now, but did you have an
opportunity to either speak with Ms. Farrell or Ms. Farrell's
representative or soneone other, that would have -- or soneone
with the authority to speak on behalf of the Rutland progranf

MR BARKUS: Yes. Wth this short notice, we weren't
able to get anyone other than Ms. Farrell, so | believe she's
avail abl e, just waiting as a guest to be entered into the
screen in Webex.

THE COURT: Ckay.

THE COURT: | joined the --

THE CLERK: If she was given the regular recurring
Webex, that would be different fromthis one.

THE COURT: Ckay. That's the issue. W have a

separate Webex just for the calling of the draw here. The
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Webex that we use in the jury is only for the purpose of the
second courtroomfor themto see us, not for the public. So

can we provide that to Ms --

THE CLERK: 1'Il be able to call into that other one
or | can just -- if there's an enmail address, | can send an
I nvite.

THE COURT: Wi chever is quicker to be able to just
reach Ms. Farrell is fine. Thanks.

THE CLERK: -- (Indiscernible) other one. Just get an
emai | or a phone nunber so | can send an invite from
(indiscernible) jury draw Webex. (Indiscernible) the other
one.

THE COURT: WI-L-L-A dot, FFA-RRE-L-L
@er nont . gov.

THE CLERK: Thank you.

(Pause)

THE CLERK: 1'mso sorry, can | get that emai
(i ndiscernible)?

UNI DENTI FI ED SPEAKER.  Yeah. WI-L-L-A dot, F-A-R-
R-E-L-L @ernont.gov. Thank you.

(Pause)

THE COURT: Ms. Di Sano, we can also call M. Farrel

directly, if that's easier. | know that technol ogy works

great as well, but whichever is --

M5. DI SANO She's been emailing with nme. She said
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that she's just waiting to receive --
THE COURT: Ckay.
MS. DISANO -- the email.
(Pause)

THE COURT: And M. Barkus and Ms. Di Sano, while
we're waiting for Ms. Farrell to join us, yesterday you had
i ndicated that Ms. Howell was agreeabl e where the posture of
the case where it was staying as a felony. W had that
di scussion. | just want to nmake certain that Ms. Howell is
agreeable with regards to the anendnents here to the
prohibited act. | had not inquired about that before. W

were wor ki ng our way through other steps. But when we started

this norning, you indicated that she was here. And so | just
want to nake certain that she also -- this is in agreement --
MR- BARKUS: | can confirmthat she --
THE COURT: -- (indiscernible).
MR BARKUS: -- is involved.

THE COURT: Ckay. And she is here this afternoon
still?

MR BARKUS: She is just in the next --

THE COURT: Ckay. Very good.

MR BARKUS: -- conference room

MR SLEIGH Ms. Farrell's online.

THE COURT: Ckay. Very good. Thank you.

Ms. Farrell, good afternoon. This is Judge MDonal d-
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Cady. First of all, thank you for making yourself avail able
very qui ckly here.

MS. WLLA FARRELL: O course. GCood afternoon, Your
Honor .

THE COURT: CGood afternoon. So we're here on the
record in State of Vernont v. Melvin Fink. Docket 124-1-19.
M. Sleigh is here, M. Fink is here, M. Barkus is here, and
Ms. DiSano is here. It's jury draw

W' ve tal ked about this case twice this norning. The
posture is that the State has filed an anmended crim na
information of dismssing the Count Il that remained of the
felony Il ewd and | ascivious conduct. They' ve added a
m sdemeanor prohibited act under Title 13, section 2601,
little "A " subsection A | did find probabl e cause.

My understanding is that the Attorney General's
Ofice is referring the case to diversion. | found that this
certainly would be a case that could be referred to diversion,
nmeaning that it was not an offense that would disqualify it
fromdiversion. [It's a m sdeneanor offense. It's a
nonvi ol ent m sdenmeanor offense. It certainly would fit those
paraneters under Title 3, 164.

The question that | had for the attorneys -- because
we are here for jury draw, which took a long tinme to get to
this point with the attorneys' schedules, and it is an ol der

case, one of the ol dest cases that we have here in Bennington
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County. | just wanted to make certain that it would be
accepted to diversion by a board rather than concern that this
woul d be all well and good, but if it wasn't accepted, it
woul d be right back to where we are.

But unfortunately, based on the schedules of the
attorneys, it would not be so easy for nme to say, okay, we'll
draw the jury in Decenber. That probably woul d push us out
nmont hs and nonths from now, which is what | don't want to do.
So | think it was the -- to make certain that this is
sonething that not only that the attorneys agreed to that M.
Howel | , the conplainant, was agreeable to, but also that it
woul d be accepted by diversion, so. And that's where you came
in.

M. Barkus indicated that he spoke to you and that
your understanding is that Rutland County program di version
woul d be accepting this case and that they were prepared to do
so. So it's not meaning to put you in the hot spot, but I do
find that that is an inportant piece of information, just to
make certain we're not losing the opportunity for all the
parties to be able to resolve this case through jury draw.

M5. FARRELL: | understand. And yesterday, when |
was asked about if prosecutors were to refer the case, could
it go el sewhere. | spoke with the programdirector in Rutland
County, the Rutland County Restorative Justice executive

director, Maggi e Ganguly, and she explained the context as |
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understood it, the nature of the offense and the participant,
the Defendant's willingness to participate and the victims
interest in the resolution to nove in this direction. And she
assured me that she herself would take the case and her

organi zati on woul d accept the referral.

THE COURT: kay. And do you see at |east any
barriers that we weren't anticipating where this case could
not be referred to the Rutland Diversion programfor themto
nore formally accept this and to work with M. Fink and Ms.
Howel | and --

M5. FARRELL: | don't see any barriers, given what
|'ve been told to date. No, | think it would nove forward
t hrough the diversion process.

THE COURT: Ckay.

M. Sleigh, let me start with you. [If you had any
foll owup questions with regards to Ms. Farrell, 1'd certainly
| et you ask those.

MR SLEIGH | do not, Your Honor.

THE COURT: And M. Barkus and Ms. Di Sano, if you had
any foll ow up questions?

MR BARKUS: | do not. Thank you.

THE COURT: Ckay.

MR BARKUS: Thank you, Ms. Farrell

THE COURT: Ms. Farrell, | appreciate you

participating here. Again, the purpose was not to nake this a
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whirlw nd, but we have a jury that's waiting. And | wanted to
make certain if we were not going to use them that there was
a way of this case noving forward, so.

M5. FARRELL: No, | understand. | was happy to be
avai | abl e.

THE COURT: (kay. Very good. Thank you, M.

Farrel | .
M5. FARRELL: Thank you.
THE COURT: So M. Barkus and M. Sleigh and Ms.
Di Sano, were you anticipating that M. Fink would then -- it

sounded |i ke, based on the notice of resolution agreenent from
what was filed yesterday, that there would be a colloquy here
or a statenent under oath that M. Fink would be maki ng, based
on the bullet points one, two, three, four and five, at |east
what you were anticipating yesterday. | don't know, it sounds
like that's still what you were anticipating today, right?

MR SLEIGH Right. 1In essence, we had agreed that
M. Fink woul d be placed under oath and nake the adm ssi ons
orally on the record contained in the notice of resolution.

THE COURT: Ckay. All right.

And then M. Barkus, Ms. Howell, is she joining us
here in the courtroomnow? | would inmagi ne she woul d probably
want to be part of this.

MR BARKUS: No, she's been -- the w tness

coordinator is getting it right now
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THE COURT: (kay. Very good. Because before | have
M. Fink have that colloquy on the record here under oath, |
woul d want to inquire of her to nake certain that she is
agreeable to this as well.

MR BARKUS: Your Honor, what | understand is, is how
in part of the process of comng to this agreenent. She woul d
like to hear Attorney Fink go through the statenents and then
she coul d answer your question.

THE COURT: Yes. | want to nake certain before |
have M. Fink go through that, that she's agreeable to this
process, because if for sonme reason she said that she wasn't,
that certainly would nake a difference because this is part of
her agreenent. So | don't want to make M. Fink to go through
that unless there's a confirmation that, yes, she's --

MR BARKUS: Very well.

THE COURT: -- in agreenent to that.

MR, BARKUS: Ms. Howell is here now

THE COURT: So if she wanted to approach your counse

table, we don't have extra chairs, but certainly we can nmake

that --
(Pause)
THE COURT: Good afternoon. |'m Judge MDonal d- Cady.
So Ms. Howell, | want to nake certain that | have not net you

before. So you are, in fact, Jeanne Howel | ?

M5. JEANNE HOWELL: Yes.
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THE COURT: Ckay. Ms. Howell, we've had a nunber of
conversations on the record starting yesterday afternoon and
twice this norning about a resolution to this case. This was
anticipated for a jury trial. W actually have a jury, the
rest of the jury will be back at 1:30, and this case was
pl anned for a jury draw, neaning selecting a jury and a trial
date certain for Novenber 21st. That was the plan here.

My understanding is that there is an agreenent that
you are consenting to as well and you've been privy to and
part of that resolution process. And what ny understanding is
this, the State has filed an anmended crimnal information.
They have di sm ssed the remaining felony count and they have
added a m sdeneanor count of prohibited act. | found probable
cause, neaning that it's likely that M. Fink conmtted this
of fense based on the original affidavit of the investigator,
the Det. Robeson, who filed the original affidavit to this
case back in 2018.

As part of the agreement here, the State is referring
t he m sdenmeanor case to diversion. There was sone question
and working through that to determ ne whether or not this is a
case that's appropriate for a diversion that can be referred.
And | determine under Title 3, it can. But part of the
resolution here is that you agree to that. That's what's been
represented by M. Barkus and Ms. Di Sano, that part of these

agreenents here of the amendnent to the m sdeneanor case and
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the referral of this case to diversion, that you are in
agreenent to that. And that is an inportant part here.

We've also had a conversation with Ms. Farrell, who
Is one of the directors of the Comunity Restorative Justice
programs, to indicate that Rutland County woul d be taking this
case and M. Fink would be working wth the Rutland D version
Boar d.

| just want to nmake certain that, first of all, that
you' ve been updated about all of these proceedi ngs and the
changes that have been made here.

MS. HOWAELL: | have.

THE COURT: Ckay. And have you had enough tinme to
speak with either Ms. Di Sano or M. Barkus or both about this?

M5. HOWELL: Yes.

THE COURT: Ckay. And are you in agreenent with the
resolution here of the m sdeneanor case and this being
referred to diversion?

M5. HOWELL: | am

THE COURT: Do you have any questions for ne about
anything that 1've asked you so far? GCkay.

MS. HOWELL: | don't.

THE COURT: And | think that's the only question that
| have, those questions right now at |east, so. Very good.

So M. Sleigh, I"'msatisfied here. | just wanted to

make certain before going through that, to make sure that M.
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Howel | was agreeable to the resol ution.

So ny understandi ng here, there hasn't been any
changes. Wat | have is a one-page notice of resolution
agreenment, and that part of this agreenent was that M. Fink
woul d admt under oath to the stipulated facts of one, two,
three, four and five in the bullet points. It was signed by
both you, he, and M. Barkus. Actually it doesn't have the
date of the signature, but it was filed on Novenber 3rd, so it
was filed on Friday afternoon.

| didn't see any changes to that. So I just want to
make certain. GOkay. So I'll admnister the oath | don't
require that -- I won't require you or M. Fink to stand. You
can certainly remain seated here, so.

But M. Fink, I will put you under oath here.

MELVI N FI NK

havi ng been duly sworn, testified as follows:

THE COURT: Ckay. Very good.

THE DEFENDANT: So as indicated in the notice of
resolution agreenent, | signed a stipulated factual basis.
And | affirmhere today those bullet points and facts that |
executed | ast Friday. And those are that | was a | awer for
John Howel | (ph.), who is the adult son, until | w thdrew of
Jeanne Howell. | continued in an advisory role and responded
to John's inquiries through his nother, Jeanne.

| acknow edge that both Jeanne and her son, John
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perceived their relationship as akin to a | awyer-client
rel ati onship and ethical norns regarding ny conduct, while not
strictly applicable, should have provided guidelines for going
forward and ny conduct in going forward.

Wil e at the house that was owned, | believe by
Jeanne, to review docunents, | erroneously, excuse ne,
perceived that Ms. Howel|l harbored romantic feelings for ne.
And while there, and without invitation, instigation, consent,
express or inplied fromMs. Howell, | enbraced her, putting ny
hands on her clothed buttocks and kissed her. | asked her if
she wanted ne to pleasure her. She did not invite or consent
to ny advance.

| understand that this conduct violated the norns
that Ms. Howell woul d have expected to govern a professiona
nmeeting. | amtruly sorry and apol ogi ze for any enotiona
distress that Ms. Howel|l has suffered as a result of ny
unwant ed conduct, as |'ve descri bed.

THE COURT: M. Fink, thank you

And M. Barkus, that is the bullet points one, two,
three, four, and five that were filed back on Friday, Novenber
3rd, that the State wanted M. Fink to agree to under oath
which he has. So I want to nmake certain that that satisfied
here with the expectation of the State was.

MR BARKUS: It has, Your Honor.

THE COURT: Ckay. So part of the -- also the
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agreenent was to allow Ms. Howell to be able to make a
statenent. Now, that's not necessarily what we would normally
do for a diversion referral here, but my understandi ng, both
M. Sleigh and M. Barkus and Ms. Di Sano said this was part of
t he agreement here. So unless that has changed, this woul d be
the point certainly that the Court would hear from M. Howell.

And again, | didn't see any nodifications to that
agreenment. So | think that this would be the appropriate
point if Ms. Howell did want to nmake a statenent that she's
able to do so. And certainly CRJ, nmeaning diversion nay
certainly expand upon that, but this was part of your plea
agreenent here, so.

MR SLEIGH Ms. Howel | ?

M5. HOWELL: Yes?

MR SLEIGH Wuld you like to read your inpact
statenent to the Court, please?

M5. HOMELL: | will. Thank you. And just nove this
out of the way woul d be good. Thanks. Ckay.

Good afternoon. | stand here bew | dered and
perplexed. | have been living this nightmare, which M. Fink
caused, for over six years now. Five of which were
acknow edged by the State of Vernont. Wy did this take so
| ong? One can only guess.

Fromour first meeting, M. Fink systematically

elimnated nmy ability to represent nmy son and granddaughter.
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Under the guise of our Savior, he nade sure every door was
closed to us until the only one left open was the one that
forced me to have sex with himagainst ny will to save ny
famly. Interesting, he recused hinself fromrepresenting ny
son.

On June 6th, 2017, his notion was heard in Superior
Court before ny son's child support hearing. After his
notion, M. Fink did not |eave the court. He stayed until the
end, watching ny son represent hinself. As we were |eaving,
M. Fink asked John and | to step into the court's back room
He turned to ne and said, quote, "Look, | can't represent
John. John shoul d be able to successfully represent hinself
wi t hout the need of another attorney.” And he woul d gui de us
t hrough the court systemto save us noney and to hel p us
succeed in court. That would be through me. From attorney
Fink to me. M to ny son and ny son to the Court. Does this
sound right to anyone here in this Court?

Foll ow ng his instructions, everything he had us do
ended in failure. According to the Court, we did not file
this or that right, which ended in notion denied, denied,
denied. Al this led to the neeting of July 17th of 2017.

Oiginally, our neeting was supposed to be at M.
Fink's office. He called ne and said, let me nake it easy for
you. You don't have to drive to my office. | can neet you at

your home. He asked for ny address, and we woul d have our
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meeting there. | had eight files fromM. Fink on ny table at
home, all to be addressed by himfor court in order to help ny
son to file the necessary notions for custody of his daughter
Suddenly out of nowhere | found M. Fink standing in ny house
unannounced, told nme the door was open, which it was not. Wo
wal ks through an unl ocked door into a person's hone w t hout
knocki ng, using a doorbell or speaking out? Wat was he was
he really up to? | immediately wal ked past himinto another
room \ere ny files were laid out on ny kitchen table. One
by one, | gave M. Fink the file and took notes. He told ne
to do.

After going through the last of the eight files, this
nar ci ssi stic predator grabbed ne, put ne in a body | ock,
forced his tongue down nmy throat and proceeded to assault ne
frombehind with his other hand. As | stood there horrified.
| thought, am | going to be forced to do this? Is this the
only way | could get my son's daughter back? Am1l going to
have to satisfy his centered needs to save ny famly?

Suddenly a wave canme over ne. | amnot going to |et
hi m abuse ne this way or anyone else. Then it hit ne.
finally got free of that stranglehold while still holding
tightly to ny hands, he nmade every effort to threaten ne into
believing that if | did not succunmb to what he wanted, | woul d
pay for it one way or another. Surprise, surprise, fromthat

nmonent on, he made our lives m serable.
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Anot her attempt from M. Fink was an enail he sent ne
one nmonth after | declined himpleasuring me sexually for five
hours. He sent nme a confidential court custody case that
I nvol ved an event the sane as mne. M. Fink represented the
defendant. It showed that his client won. That was to entice
me that | could wn if | did the same thing for nmy son and
gr anddaught er.

As | look back on this, I did not see any of this
comng. | always thought that there was a trust between a
| awyer and who he is hel ping, that was ny first m stake. M
second m stake was believing that what happened to nme was a
first for M. Fink. He was too calculated, too controlling,

t oo aggressive, very narcissistic. He was way too confortable
with his approach, as if he had done it before.

| can only wonder and hope, thinking because we are
here today that this will never happen again. | would like to
shine the light on the potential for repeat behavior of M.
Fink. What is the Court's plan? 1Is trial your answer? |If he
is found guilty of an offense, will he be linked to diversion?
| believe diversionis the right way. | believe it was the
right answer. | don't want to drag ny famly through the
trial after the traumatic life that we have lived for the | ast
Si X years.

| amthe victim | should have a say in this. | was

t he one who was assaulted. The version is addressing his
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wrongdoing, and I will be there to address him The inpact to
ny famly and for the well-being of future victins prevent
this from happeni ng agai n.

As | stand before the Court and scoff at the |awer's
contrived apology, | ask you, where is the justice? Were is
the justice for M. Fink's wfe, who on the day of the
assault, | tried to escape his hold on ne. | asked him are
you married? He said, yes, but that does not matter. Were
Is the justice for ny son and ny granddaughter and ne? For ny
son to see what he was going through to try and stay in his
daughter's life broke my heart. For himto be separated from
hi s daughter and now it has been -- I'msorry. It has been
catastrophes for ny famly, all because of M. Fink. M
granddaught er who | ost touch with her dad, who had no
under st andi ng why.

Justice for nme to live with outrage over the theft of
ny ability to protect my famly, it was stolen fromme by M.
Fink. 1 will again -- | wll ask you again, where is the
justice for ny son, ny granddaughter and ne? Wy should ny
famly be exposed to a trial trauma? W deserve closure
today. There has been no accountability until today. Year
after year, | was rem nded about this case because it was
pending. It was torture for so long. Qur lives were affected
by this. Hs life was not affected. He was still practicing

| aw and we | ost everything. | want this public accountability
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piece to give closure to nmyself so | can nove forward and so
that the public knows what he did. | do not want to go
through a trial process.

| agree with the diversion resolution. If he is not
sincere in his renorse and he does not successfully conplete
diversion, | wll be ready to conme back here for a trial on a
felony. Thank you, Your Honor.

MR. SLEI GH: Thank you, (indiscernible).

THE COURT: No, thank you

So | do you want you to understand, Ms. Howell, that
the State, the Attorney Ceneral's Ofice, the State Attorney's
Ofice, if they were prosecuting it, they have the ultimte
di scretion here to refer a case to diversion. The Court
doesn't. It's one programby the statute that the Court can't
refer cases to diversion. That's the ultinmate discretion of
the State that files the cases.

They have referred this case to diversion. | went
t hrough these proceedings here twofold. One, to nake certain
that this case would be eligible for a diversion referral and
then, two, to make certain that they would accept it, because
| I'ikew se had the sane concern of this case being very old
and taking very long to get here and not |osing the
opportunity that we have. As | indicated, a jury is upstairs
for us to pick for that trial that we had schedul ed for the

Novenmber 21st.
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So thank you for sharing that with the Court. | do
appreciate that. And diversion nmay give you that equal
opportunity, if not, other additional opportunities about
addressing this with M. Fink. I'mnot certain that will be
for the diversion programand the panel to figure out what
makes sense here, how to restore you, the community. And so
but that wll be, again, a contract that M. Fink will have to
cone to in terns. But it sounds like you'll be prepared to be
involved in that process. So | appreciate that. Thank you
for being here.

M5. HONELL: You're welcome. Thank you.

THE COURT: So M. Sleigh, all of the provisions, at
| east that were outlined of what you had filed Friday and what
we had discussed so far, | believe, have been addressed here
by the Court. And so | would see this now that M. Barkus and
Ms. Di Sano, the Attorney General's Ofice, would be making
that referral to diversion.

So | | ooked, double checked, to nmake certain there
wasn't anything outstanding. | don't see anything, but | just
wanted to check in with you first.

MR SLEIGH:  No, Your Honor, | think that conpletes
the entirety of our agreenent.

THE COURT: Ckay.

And then, M. Barkus?

MR BARKUS: The only thing I1'd just like to add is

eScri bers, LLC
WWW. escri bers. net

42




© 00 N oo o A~ w NP

N RN NN NN R PR R R R R R R R
O D W N B O © O N o 00 M W N B O

43

just that the (indiscernible) agreed to keep open on the
record during the period of conversion, in this case,
(indiscernible) it was Attorney Sleigh said that when

(i ndi scernible).

THE COURT: Meaning that you're agreeing that this
woul d not be confidential while the case is pending and
di versi on?

MR BARKUS: Wuld only become confidential if he
successfully conpletes (indiscernible).

THE COURT: Ckay. And the Court finds that that
woul d be in the interest of justice here also based on the
agreenent of the parties.

The only last question | have is with regards to the
time frane, and that's nore for Rutland D version. Wat I
woul d anticipate, and 1'd imagine M. Sleigh and M. Barkus
and Ms. D Sano, you would al so support that, that the idea of
that this should be sonething that is not a |ong-term process,
nmeani ng that | woul d hope that the diversion contract would be
sonet hing that woul d be achievable to be successful for al
parties. Wen we're tal king about nonths rather than doubl e-
digit nonths. And | think that that would -- because again,
the concern that if there wasn't a resolution, we will be back
here where we left off with trying to figure out for a jury
trial.

So |I'mhoping that diversion would see this as a case
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where -- and | think that they normally do sonething to try to
address of how M. Fink would restore the community. M.
Howel | 's participation in sonmething that ideally woul d be able
to be resolved in a matter of nonths and not nultiple nonths.

MR SLEI G4 Your Honor, every person involved in

this case wants us to cone to an end expeditiously. | can
tell you that we'll do everything we can to not frustrate
t hat .

THE COURT: Ckay. And the intention is not to speed
this unnecessarily, to nake this process a neaningful process
for everyone, including M. Fink. But | would be remss if |
did not include that, that the goal would be not to cone back
a year fromnow and say diversion didn't work. | think that
that would just further prejudice, as Ms. Howel |l indicated, a
long tine to wait to be here and not to try to wait any
further, so.

But | don't want to speed the process so that it's
sonehow not a thoughtful process. That's not the Court's
intention as well, so.

MR SLEIGH Okay. Thank you.

MR BARKUS: Thank you, Your Honor. Ms. Howell, |
t hink woul d be confortable if the Court would just affirmfor
her behalf that the statements of fact, that have been signed
by the State and by Attorney Sleigh and Attorney Fink, are

hers and she may do with them as she wi shes.
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THE COURT: |'mnot sure | understood that.

MR. BARKUS: She has a copy of the pleading, the
factual adm ssion. W have no objection to her retaining that
and using it at her leisure or her wll.

THE COURT: Ckay. So it's a record that's been filed
here. It's not under seal. So it's a public record, so she'd
be able to have access to that, so.

MR. BARKUS: G eat.

THE COURT: Ckay. All right. So that neans that for
the afternoon, this case is referred to diversion. And so we
wll not be drawing a jury.

And then, M. Barkus and M. Sleigh, | would
anticipate receiving sonething fromthe Rutland CRJ to
i ndi cate when it's successfully conpleted to just have the
case cl osed al t oget her

MR BARKUS: So sounds great.

THE COURT: Thank you very nuch for your patience,
al so for everyone today.

MR. SLEI G4 Thank you, Your Honor.

THE COURT: Thank you.

(Proceedi ngs concluded at 1:46 PM
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