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In the above-entitled cause, the Clerk will enter: 

Defendant appeals from the superior court’s denial of his motion to dismiss after he 

conditionally pled guilty to multiple violations of a condition of release and an abuse prevention 

order.  We affirm. 

On March 31, 2014, the criminal division of the superior court issued a condition of release 

forbidding defendant from contacting the complainant, Dawn Dow, in an any manner either 

directly or through a third person.  On April 9, 2014, the family division of the superior court 

issued an abuse prevention order forbidding defendant from communicating or attempting to 

communicate with the complainant in any manner either directly or through a third party, “except 

Nicholas Dow may act as third party communicator between parties ONLY about the parties’ 

finances, debts, and the like.”  In July 2014, defendant was charged with six counts of violating 

the abuse prevention order and five counts of violating the condition of release based on his 

attempting to contact the complainant through mailed letters to her residence. 

In June 2016, defendant filed a motion to dismiss the charges on due process grounds, 

arguing that the two orders he was charged with violating were inconsistent with each other and 

did not provide reasonable notice of what was prohibited.  During a June 20, 2016 hearing, the 

superior court denied the motion to dismiss, stating that the State was alleging that defendant had 

attempted to contact the complainant other than through the only mediator permitted by the abuse 

prevention order, and thus there was no inconsistency or ambiguity impeding defendant’s ability 

to follow the orders.  At the same hearing, the court accepted defendant’s conditional guilty plea 

to four violations of the abuse prevention order and three violations of the condition of release.  

Three charges were dismissed conditionally pursuant to a plea agreement and one charge was 

dismissed by the State outside of the plea agreement. 

On appeal, defendant argues that due process considerations require dismissal of the 

charges because the two orders he allegedly violated are contradictory and did not provide him a 

reasonable opportunity to know what conduct was prohibited.  We find no merit to this argument.  

As we recently concluded in another case with analogous facts, the terms of probation conditions, 

one of which had more restrictive conditions than the other regarding alcohol consumption, were 
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neither contradictory nor ambiguous because “[d]efendant could meet the requirements of both 

conditions simply by abiding by the stricter condition.”  State v. Gauthier, 2016 VT 37, ¶¶ 17-18, 

145 A.3d 833.  Moreover, in this case, not only was the language of the two orders unambiguous, 

but the conduct for which defendant was charged violated both orders, thereby undercutting his 

argument that he was not provided adequate notice of what conduct was prohibited. 

Affirmed.       
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